UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
[DIVISION]
United States of America,
Plaintiff,
v. Case No. [Insert Case Number]
[First Name Last Name] Hosseinipour,
Defendant.

DEFENDANT HOSSEINIPOUR'S MOTION FOR NEW TRIAL BASED ON NEWLY DISCOVERED EVIDENCE

I. INTRODUCTION: A CONVICTION BUILT ON DEMONSTRABLY FALSE EVIDENCE
"The principle that a conviction obtained by the knowing use of perjured testimony is fundamentally unfair ... does not cease to apply merely because the false testimony goes only to the credibility of the witness. The jury's estimate of the truthfulness and reliability of a given witness may well be determinative of guilt or innocence, and it is upon such subtle factors as the possible interest of the witness in testifying falsely that a defendant's life or liberty may depend." Napue v. Illinois, 360 U.S. 264, 269 (1959).
This case presents a rare and troubling scenario: newly discovered evidence proves that the government's entire quantitative case—the numerical foundation upon which Ms. Hosseinipour's conviction rests—was demonstrably false. The jury heard testimony that 96% of I2G participants lost money and that total commissions paid were approximately $9.5 million. Both representations were false. The government possessed a live database proving that 37% of participants were profitable and that total commissions exceeded $38 million—but suppressed this evidence and allowed four witnesses to testify falsely to the contrary.
This is not a case of conflicting interpretations or disputed inferences. The numbers the jury heard were factually wrong, and the government knew it.
The newly discovered evidence establishes:
· 37% of I2G distributors were profitable—not the 4% represented through two government witnesses. This ninefold discrepancy means approximately 7,000 individuals portrayed as "victims" were actually net gainers in the same role as Ms. Hosseinipour.
· Total tracked commissions exceeded $38 million—not the $9.5 million represented at trial. The government systematically "filtered out" over $28 million (73%) of actual paid commissions through subpoena instructions that were never disclosed.
· Key "victims" were actually profitable: Queyenne Pepito, highlighted in jury instructions as having lost over $100,000, actually profited $7,733. Michelle Kim and Shin Jeong, portrayed as victims who lost hundreds of thousands, were net gainers who earned hundreds of thousands.
· 90% of Ms. Hosseinipour's personally sponsored team members were profitable—directly contradicting the government's theory that she profited at others' expense.
The government had access to the live, queryable I2G database, which was maintained by its data contractor, Jerry Reynolds. Simple queries that Reynolds could run in just minutes, as he did in August 2025, would have quickly revealed the true profitability rates and commission totals. However, the prosecution team instructed Reynolds to "filter out" entire categories of commissions and to limit which data was explicitly retained. This systematic exclusion included the $28 million in paid commissions that would have contradicted their narrative. The live database and instructions for filtering the data were never disclosed.
"Society wins not only when the guilty are convicted but when criminal trials are fair; our system of the administration of justice suffers when any accused is treated unfairly." Brady v. Maryland, 373 U.S. 83, 87 (1963).
The suppression of this evidence violates the most fundamental principles of due process. Under Brady, Kyles v. Whitley, 514 U.S. 419 (1995), and Napue, the prosecution's knowing suppression of material exculpatory evidence—and its presentation of false testimony through four key witnesses—deprived Ms. Hosseinipour of any opportunity for a fair trial.
The Sixth Circuit has already recognized "substantial evidence of ineffective assistance" in this case, vacated the denial of Ms. Hosseinipour's Rule 33 motion, and remanded for reconsideration. The newly discovered evidence confirms those concerns and reveals a deeper problem: the trial itself was fundamentally unfair because the jury convicted based on quantitatively false evidence while exculpatory proof was deliberately suppressed.
"A scheme injurious to the administration of justice deserves no sanction... A conviction secured by the prosecution's knowing presentation of false testimony offends due process... without regard to whether the prosecutor knew of the falsity or not." Giglio v. United States, 405 U.S. 150, 153-54 (1972) (internal citations omitted).
Ms. Hosseinipour respectfully but urgently requests that this Court grant her motion for a new trial. The interests of justice demand nothing less when newly discovered evidence proves that a conviction was secured through the systematic suppression of exculpatory evidence and the presentation of false testimony on the central issue of the case.

II. STATEMENT OF JURISDICTION
This Court has subject-matter jurisdiction under 18 U.S.C. § 3231. The Sixth Circuit vacated this Court's prior denial of Ms. Hosseinipour's Rule 33 motion and remanded for reconsideration, restoring this Court's jurisdiction to decide the motion anew and to conduct any necessary proceedings.
Federal Rule of Criminal Procedure 33 authorizes the Court to "grant a new trial if the interest of justice so requires," including on grounds of newly discovered evidence. Fed. R. Crim. P. 33(b)(1). This Court retains authority to consider constitutional claims arising from Brady, Giglio, Kyles, and Napue in connection with the Rule 33 motion. United States v. O'Dell, 805 F.2d 637, 640-41 (6th Cir. 1986).

III. STATEMENT OF ISSUES
1. Whether newly discovered evidence proving that trial testimony was quantitatively false—that 37% of distributors were profitable (not 4%) and that total commissions exceeded $38 million (not $9.5 million)—warrants a new trial under Rule 33 in the interests of justice.
2. Whether the prosecution's suppression of the live, queryable I2G database—which provided instant access to accurate profitability calculations proving the falsity of the government's 96% loss narrative—violated Brady and Kyles when four key witnesses testified falsely based on filtered data.
3. Whether the prosecution's suppression of subpoena and filtering directives—documenting the deliberate exclusion of over $28 million (73%) in tracked commissions—violated Brady when those directives would have exposed the systematic manipulation of the government's core evidence.
4. Whether the knowing presentation of filtered data as "all participants," "all commissions," and "all purchases" through four key witnesses—while possessing a live database proving this testimony false—violated Napue and constitutes a fraud upon the court.

IV. STATEMENT OF FACTS
A. The Government's Quantitative Narrative: 96% Lost Money
The government's case rested entirely on numbers. Prosecutors argued that I2G was a fraudulent pyramid scheme because virtually everyone lost money. This narrative was delivered through data summaries—Exhibits 101i, 101f, 101g, 101b, and Summary Chart 232—authenticated and explained by four key witnesses:
Jerry Reynolds, the government's data contractor, testified that Exhibits 101i and 101f reflected "all participant gains and losses," "all checks," and "all purchases" during I2G's operation. (Doc. 498 #4123, 30, 31, 63, 64, 69, 70, 71).
FBI Agent McClelland created and testified regarding Summary Chart 232, representing a 97.3% loss rate among I2G participants. He identified specific alleged "victims", including Queyenne Pepito, Michelle Kim, and Shin Jeong, as having lost hundreds of thousands of dollars. (Doc. 688 #8979-8984).
FBI Agent Sauber testified regarding commission totals and loss figures sourced from the filtered data in Exhibit 101i.
Dr. Keep, the government's expert on pyramid schemes, testified that 96% of I2G participants lost money, basing his expert opinion on calculations derived from “filtered” Exhibit 101i. (Doc. 487 #3976-78).
Together, these witnesses painted a stark picture: I2G paid only $9.5 million in total commissions while participants invested far more, resulting in universal losses that proved the business was fraudulent.
The jury instructions incorporated these representations, directing jurors to consider specific "victim investors" who allegedly suffered massive losses.
Every number was false.
B. April 2023: Reynolds Reveals the Filtering
On April 6, 2023, Jerry Reynolds informed defense counsel that significant categories of commissions tracked by his database system had been "filtered out" of Exhibit 101i at the government's direction.
Reynolds provided his first affidavit, confirming that the government had directed him through subpoena instructions to “filter out” entire commission categories from Trial Exhibit 101i. He produced "All Commissions" data to reveal the “filtered” commission categories, which showed that total I2G commissions exceeded $38 million, not the $9.5 million presented at trial.
The new “all commission data” documents filtered data consisting of over $28 million in tracked commissions, representing 73% of total I2G payouts. Reynolds' system had tracked these commissions all along, despite false representations to the jury, this Court, and the 6th Circuit. The government instructed him to exclude them from the trial exhibits 101i and 101f while knowingly representing those exhibits as "all" participant gains and losses.
C. August 2025: Reynolds Discovers the 37% Profitability Rate
On August 25, 2025, after reading the Sixth Circuit's published opinion affirming convictions based on representations that his database showed a 96% loss rate, Reynolds took it upon himself to examine the live I2G database.
Reynolds provided a second affidavit with screenshots from the live database establishing:
37% of I2G participants were profitable. Not 4%. Not even close. The government's 96% loss narrative was off by a factor of nine. This meant approximately 7,000 additional distributors classified as "victims" were actually net gainers.
Alleged "victim" Queyenne Pepito was profitable. Trial testimony, closing arguments, and jury instructions represented that Pepito lost over $100,000. The live database showed Pepito paid in $207,203 and received $214,936 in commissions—a net profit of $7,733.
Other highlighted "victims" were profitable. Michelle Kim and Shin Jeong, portrayed by Agent McClelland as having lost hundreds of thousands of dollars, were actually net gainers who earned hundreds of thousands in commissions according to the "All Commissions" data.
90% of Ms. Hosseinipour's personally sponsored team members were profitable. This contradicted the government's core theory that Ms. Hosseinipour profited at others' expense. Her earnings reflected her team's success, not their losses.
Simple queries that took Reynolds minutes to run in August 2025 would have revealed all of this before trial. The government had unlimited access to this same live database throughout the investigation and trial. Yet they suppressed it.
D. The Live Database Was Accessible But Withheld
The government possessed and controlled the live, queryable I2G database maintained by Reynolds through Backoffice Enterprise Solutions. This database allowed instant queries to determine:
· Total commissions paid to all distributors
· Individual distributor profitability (net gain or loss)
· Aggregate profitability rates across all participants
· Commission breakdowns by category
Ms. Hosseinipour never received access to this database. Co-defendant Maike's counsel demonstrated due diligence by repeatedly requesting access to the live database both before and during the trial. Despite a court order directing compliance with the subpoena, the defendants received only a "read-only" version that prevented them from querying the data to verify its accuracy or running alternative calculations.
Days before trial, Ms. Hosseinipour received heavily filtered, static spreadsheets that lacked proper identification, had unreadable or missing date fields, and offered no means to verify the underlying data.
The government possessed the tool that would have instantly revealed the truth. They withheld it while presenting filtered data as complete and accurate.
E. The Filtering Directives Document Systematic Suppression
The government directed Reynolds through subpoena instructions to exclude specific commission categories and retain only others. These filtering directives resulted in:
· Over $28 million in tracked commissions excluded from Exhibits 101i and 101f
· False representations that exhibits showed "all commissions"
· Artificially inflated loss rates and victim counts
· Systematic understatement of total payouts by 73%
The filtering directives themselves—documenting what the government instructed to be excluded or retained—were never disclosed. These directives would have revealed the deliberate manipulation and provided a roadmap for challenging the government's summaries.
The government knew what they excluded. They directed the exclusions. They represented the filtered results as complete. And they never told the defense.

V. ARGUMENT
A. Legal Framework: The Constitution's Demand for Fair Trials
"The United States wins its point whenever justice is done its citizens in the courts." Berger v. United States, 295 U.S. 78, 88 (1935).
The prosecution in a criminal case serves a dual role. While tasked with vigorously pursuing convictions, prosecutors are also "ministers of justice" with an obligation to ensure that trials are fair and that verdicts rest on reliable evidence. The Supreme Court has repeatedly emphasized that this obligation is not aspirational—it is constitutional.
1. Brady and the Duty to Disclose
Brady v. Maryland, 373 U.S. 83 (1963), establishes that "suppression by the prosecution of evidence favorable to an accused upon request violates due process where the evidence is material either to guilt or to punishment." Id. at 87. This duty exists regardless of the prosecutor's good faith. Id.
"A prosecution that withholds evidence on demand of an accused which, if made available, would tend to exculpate him or reduce the penalty helps shape a trial that bears heavily on the defendant. That casts the prosecutor in the role of an architect of a proceeding that does not comport with standards of justice." Id.
United States v. Bagley, 473 U.S. 667 (1985), defines materiality: evidence is material if there is a "reasonable probability" that its disclosure would have produced a different result—meaning a probability "sufficient to undermine confidence in the outcome." Id. at 682.
Kyles v. Whitley, 514 U.S. 419 (1995), establishes four critical principles that govern this case:
First, the prosecution team includes all agents and contractors acting on the government's behalf. The prosecutor has "a duty to learn of any favorable evidence known to the others acting on the government's behalf in the case, including the police." Id. at 437.
Second, good faith is irrelevant. What matters is whether material favorable evidence was suppressed, not whether the suppression was intentional. Id.
Third, materiality is assessed cumulatively, not item by item. Courts must consider "the net effect of the evidence on the whole trial." Id. at 436.
Fourth, the question is not whether disclosure would have resulted in acquittal, but whether it "undermines confidence in the outcome of the trial." Id. at 434.
2. Napue and the Prohibition on False Testimony
Napue v. Illinois, 360 U.S. 264 (1959), holds that due process is violated when the prosecution knows or should know that testimony is false and fails to correct it:
"The same result obtains when the State, although not soliciting false evidence, allows it to go uncorrected when it appears... a conviction obtained through use of false evidence, known to be such by representatives of the State, must fall under the Fourteenth Amendment... The principle that a conviction obtained by the knowing use of perjured testimony is fundamentally unfair ... does not cease to apply merely because the false testimony goes only to the credibility of the witness." Id. at 269.
This principle applies "with equal force" when false testimony relates to the reliability of evidence rather than the defendant's guilt directly. The government cannot secure a conviction by allowing witnesses to testify falsely about the completeness or accuracy of key evidence.
3. The Intersection: A Fraud Upon the Court
When a prosecution suppresses material exculpatory evidence (Brady) and simultaneously presents false testimony about the very evidence it suppressed (Napue), the constitutional violation is compounded. The Supreme Court has recognized that such conduct constitutes a fraud upon the court, undermining the integrity of the entire proceeding.
"The prosecutor's office is an entity and as such it is the spokesman for the Government. A promise made by one attorney must be attributed, for these purposes, to the Government." Giglio v. United States, 405 U.S. 150, 154 (1972).
The same principle applies to knowledge. When the prosecution team possesses evidence proving that trial testimony is false, Napue demands correction. When that same evidence is also exculpatory, Brady demands disclosure. The government cannot avoid both duties by compartmentalizing knowledge within its team.
4. Rule 33 and the Interest of Justice
Federal Rule of Criminal Procedure 33(b)(1) authorizes a new trial based on newly discovered evidence when:
· The evidence was discovered after trial
· Due diligence could not have discovered it earlier
· The evidence is material, not cumulative or merely impeaching
· The evidence would likely produce an acquittal upon retrial
When newly discovered evidence proves that the government suppressed exculpatory material and presented false testimony on the central issue of the case, "the interest of justice" presumptively requires a new trial.
"Courts have a duty to protect the integrity of our criminal justice system and fundamental fairness requires that prosecutorial misconduct be disclosed if it deprives a defendant of a fair trial." United States v. Kellogg, 510 F.3d 188, 196 (3d Cir. 2007).
B. The Systematic Suppression of Exculpatory Evidence
The government's suppression was not an isolated oversight. It was systematic, deliberate, and designed to present a false narrative to the jury.
1. The Live Database: The Tool That Would Have Revealed the Truth
The live, queryable I2G database was the evidentiary equivalent of a smoking gun—except it proved innocence rather than guilt. This database, maintained by the government's own contractor and accessible to prosecutors and agents throughout the investigation and trial, would have instantly revealed:
· 37% actual profitability rate (not 4%)
· $38+ million in total commissions (not $9.5 million)
· That Queyenne Pepito profited $7,733 (not lost $100,000+)
· That Michelle Kim and Shin Jeong were profitable (not victims who lost hundreds of thousands)
· That 90% of Ms. Hosseinipour's team members were profitable
Simple queries—which Reynolds ran in minutes in August 2025—would have provided all of this information. The government had the same capability before and during trial. They chose not to run the queries. More importantly, they chose not to provide the database to the defense so that Ms. Hosseinipour could run them.
Under Kyles, this constitutes suppression. The prosecution team possessed and controlled the database. Reynolds functioned as part of that team, maintaining the database at the government's direction and creating trial exhibits based on government specifications. Knowledge of and access to the database is imputed to the prosecution.
"The individual prosecutor has a duty to learn of any favorable evidence known to the others acting on the government's behalf in the case, including the police. But whether the prosecutor succeeds or fails in meeting this obligation ... the prosecution's responsibility for failing to disclose known, favorable evidence rising to a material level of importance is inescapable." Kyles, 514 U.S. at 437-38.
The government cannot claim ignorance of what its own database contained when it had unlimited access and directed its use to create trial exhibits.
2. The Filtering Directives: Documented Evidence of Manipulation
The subpoena instructions directing Reynolds to "filter out" specific commission categories are damning evidence of prosecutorial misconduct. These directives:
· Documented the government's deliberate decisions about what exculpatory evidence to exclude
· Proved that the exclusion was intentional, not inadvertent
· Showed the scope of suppression: over $28 million (73% of total commissions)
· Would have provided a roadmap for challenging the government's summaries
The government created these directives. They knew what categories were excluded and why. They knew the exhibits presented to the jury did not reflect "all" commissions. Yet they allowed four witnesses to testify falsely that the exhibits were complete.
This is not a Brady violation through passive non-disclosure. This is active suppression: the government affirmatively directed what to exclude or retain, then concealed both the excluded evidence and the directives ordering its exclusion.
3. Favorable Nature Beyond Dispute
The exculpatory value of the suppressed evidence is overwhelming:
It disproves the government's theory. The prosecution's entire case rested on proving that I2G was a pyramid scheme where virtually everyone lost money. Evidence showing 37% profitability and $38 million in total commissions directly contradicts that theory.
It negates victim status. The government identified specific "victims" in jury instructions—Pepito, Kim, Jeong—as having suffered massive losses. The suppressed evidence proves they were profitable.
It supports Ms. Hosseinipour's good-faith defense. Evidence that 90% of her personally sponsored team members were profitable demonstrates that her belief in I2G's legitimacy was reasonable and shared by those she recruited.
It impeaches key witnesses. The suppressed evidence would have devastated the testimony of Reynolds, both agents, and Dr. Keep—all of whom testified based on incomplete, filtered data, while representing it as accurate and complete.
C. The Knowing Presentation of False Testimony
Napue makes clear that due process is violated when the prosecution allows false testimony to stand uncorrected. Here, the falsity is not a matter of interpretation or credibility—it is mathematical.
1. Reynolds' False Testimony
Reynolds testified that Exhibits 101i and 101f reflected "all participant gains and losses," "all checks," and "all purchases." (Doc. 498 #4123, 30, 31, 63, 64, 69, 70, 71).
This testimony was false. The exhibits systematically excluded over $28 million in tracked commissions—73% of the total. Reynolds knew or should have known this because he performed the filtering at the government's direction. The government knew this because it directed the filtering through subpoena instructions.
Yet neither Reynolds nor the prosecutors corrected this false impression. The jury was left to believe that the exhibits reflected complete data when, in fact, they showed less than one-third of total commissions.
2. Agent McClelland's False Testimony
Agent McClelland created and testified regarding Summary Chart 232, representing a 97.3% loss rate. (Doc. 688 #8979-8984). He had access to the live database, which showed that the actual profitability rate was 37%—nearly ten times higher than his chart represented.
McClelland identified Pepito, Kim, and Jeong as “victim investors” who lost hundreds of thousands of dollars. The database he had access to proved all three were profitable.
3. Dr. Keep's False Expert Opinion
Dr. Keep testified that 96% of I2G participants lost money, basing his expert opinion on data from “filtered” Exhibit 101i. (Doc. 487 #3976-78).
His methodology was flawed. His data was false. Dr.Keep performed math calculations on filtered data. The government was aware that the data excluded 73% of total commissions, yet it allowed Keep to base his expert opinion on it anyway.
When an expert's opinion is based on incomplete or manipulated data, and the government is aware of the data flaws but fails to disclose this, Napue is violated.
4. The Government's Duty to Correct
"The prosecution has a duty to correct false testimony, and this duty extends to testimony that the prosecution should have known was false... When the government fails to correct testimony it should have known to be false, a new trial is warranted if there is any reasonable likelihood that the false testimony could have affected the judgment of the jury." United States v. Lochmondy, 890 F.2d 817, 822 (6th Cir. 1989).
The government should have known—indeed, did know—that the testimony was false because:
· They possessed the live database showing actual figures
· They directed the filtering that created the false figures
· They received and reviewed the exhibits before trial
· They controlled access to the complete data
Under Napue and Sixth Circuit precedent, the duty to correct was absolute. The failure to do so violated due process.
D. Materiality: The False Evidence Was Central to Conviction
The test for materiality under Bagley and Kyles is whether there is "a reasonable probability" that disclosure would have produced a different result—meaning a probability "sufficient to undermine confidence in the outcome."
That standard is overwhelmingly satisfied here. This is not a case where suppressed evidence might have slightly altered jury deliberations or provided additional impeachment material. The suppressed evidence disproves the government's entire quantitative case.
1. The Government's Case Rested on Numbers
The prosecution's theory was straightforward and compelling: I2G was fraudulent because the numbers themselves proved it. Nearly everyone lost money. Total commissions were a fraction of what participants paid in. These weren't subjective judgments—they were mathematical facts derived from comprehensive data.
The jury heard:
· 96% to 97.3% loss rate (Keep, McClelland)
· $9.5 million in total commissions (Reynolds, Keep, exhibits)
· Specific victims with massive losses (Pepito, Kim, Jeong)
· Expert opinion that these numbers proved pyramid scheme characteristics 
The narrative was quantitatively elegant: when virtually everyone loses money, the business must be fraudulent.
When the numbers are proven false, the narrative collapses.
2. What the Jury Would Have Heard With Complete Evidence
	Issue
	False Trial Testimony
	Suppressed Truth
	Magnitude of Falsity

	Profitability rate
	4% profitable
	37% profitable
	825% understatement

	Total commissions
	~$9.5 million
	$38+ million
	300% understatement

	Queyenne Pepito
	Lost $100,000+
	Profited $7,733
	Opposite direction

	Michelle Kim
	Lost hundreds of thousands
	Earned hundreds of thousands
	Opposite direction

	Shin Jeong
	Lost hundreds of thousands
	Earned hundreds of thousands
	Opposite direction

	Hosseinipour's team
	Not addressed
	90% profitable
	Complete omission


These are not minor discrepancies in witness recollections or disputed interpretations of ambiguous evidence. These are foundational mathematical facts that, if accurately presented, would have transformed the jury's entire understanding of the case.
3. Impact on Every Stage of Trial
Foundation challenges: With the live database and filtering directives, Ms. Hosseinipour could have moved to exclude Exhibits 101i, 101f, 101g, 101b, and Chart 232 under Rule 1006 for lack of completeness and reliability. The court would have been forced to limit or exclude these exhibits—the backbone of the government's case.
Devastating cross-examination: Reynolds would have been confronted with proof that he filtered out $28 million at the government's direction. Agents would have been impeached regarding their knowledge of actual totals. Keep would have been forced to admit his opinion rested on intentionally incomplete data. All four witnesses could have been shown that "victims" they identified were actually profitable.
Defense expert testimony: Ms. Hosseinipour could have presented her own expert with the complete database, testifying to:
· 37% actual profitability rate—higher than typical MLM success rates (FTC data shows 95-99.5% of MLM participants earn less than $1,000)
· $38 million in actual commissions—contradicting the scarcity narrative
· Individual profitability of alleged "victims"—negating victim status
· 90% success rate for Hosseinipour's team—supporting good faith
Reframed narrative: The defense case would have been: "I2G was a legitimate MLM with above-average success rates. Ms. Hosseinipour joined a business where more than one-third of participants profited and her personal team had a 90% success rate. Her belief in I2G's legitimacy was reasonable and supported by actual results."
Intent transformed: When jurors learned that 90% of Ms. Hosseinipour's personally sponsored team members were profitable, her intent would have appeared entirely different. She didn't profit at others' expense—she profited from others' success. That distinction is dispositive on intent to defraud.
4. Cumulative Effect Mandates Relief
Kyles requires assessment of "the net effect of the evidence on the whole trial." 514 U.S. at 436. The cumulative effect here is devastating:
· Live database proving actual 37% profitability and $38M commissions
· Filtering directives documenting deliberate $28M exclusion
· "All Commissions" data showing scope of suppression
· Individual profitability of alleged "victims"
· Team success rate supporting good-faith defense
Together, this evidence would have:
· Excluded or limited the government's key exhibits
· Impeached all four data witnesses
· Enabled compelling defense case with expert analysis
· Reframed entire narrative from "pyramid fraud" to "legitimate MLM"
· Negated intent by showing team members' genuine success
"The question is not whether the defendant would more likely than not have received a different verdict with the evidence, but whether in its absence he received a fair trial, understood as a trial resulting in a verdict worthy of confidence." Kyles, 514 U.S. at 434.
Ms. Hosseinipour did not receive a fair trial when the jury convicted based on numbers that were off by factors of 3 to 10, when alleged "victims" were actually profitable, and when evidence showing 90% of her team succeeded was suppressed.
There is far more than a "reasonable probability" of a different result. Confidence in this verdict cannot be sustained.
E. Due Diligence and the Government's Unique Control
The government will likely argue that the defense could have discovered this evidence with greater diligence. That argument fails factually and legally.
1. Structural Barriers to Discovery
Distributor with no company access: Ms. Hosseinipour was a low-level distributor. Unlike the owner-defendants, she had no access to the company's data, systems, or records. She was entirely dependent on the government's discovery.
Co-defendant's diligent efforts: Maike's counsel repeatedly requested the live database before and during trial. Despite these requests and a court order, the defendants received only filtered outputs and ultimately a "read-only" version, which prevented queries.
Late, filtered production: The government provided heavily filtered spreadsheets days before trial—too late for meaningful analysis. The exhibits lacked identification, had unreadable date fields, and were provided without metadata to assess their completeness.
Ineffective assistance compounded the problem: As the Sixth Circuit recognized, Ms. Hosseinipour's counsel was constitutionally ineffective. He did not understand the implications of “conspiracy” or that company data could be used against his client, referring to such evidence as "unrelated to his client." 
2. Only the Government Knew What Was Missing
"This is a matter the significance of which must be judged in terms of the suppressed evidence considered as a whole, not item by item... Once that is recognized, it cannot be said that the State's failure to reveal the undisclosed evidence was not material." Kyles, 514 U.S. at 436-37.
The government alone knew:
· That the live database existed and contained complete data
· That filtering directives excluded $28 million in commissions
· That the trial exhibits showed less than one-third of total commissions
· That 37% of participants were actually profitable
· That specific alleged "victims" were profitable
Ms. Hosseinipour had no way to know what she didn't have. She received filtered spreadsheets presented as complete. The very nature of the suppression—providing partial data while representing it as complete—made discovery impossible.
3. Kyles Places the Burden on the Prosecution
"The individual prosecutor has a duty to learn of any favorable evidence known to the others acting on the government's behalf in the case... This means, naturally, that a prosecutor anxious about tacking too close to the wind will disclose a favorable piece of evidence." Kyles, 514 U.S. at 437-38, 439.
The Supreme Court explicitly rejected the notion that the defense must divine what the government is hiding:
"We have never held that the Constitution demands an open file policy... but the rule in Bagley (and, hence, in Brady) requires less of the prosecution than complete disclosure... the prosecutor will always retain the essentially factfinding responsibility for gauging the likely net effect of all such evidence and making the call whether to disclose it." Id. at 437.
Here, the government knew that the suppressed evidence would have had a "net effect" of dismantling their case. They decided not to disclose. Under Kyles, that violates Brady regardless of defense diligence.
F. The Timing of Post-Trial Discovery Confirms Newly Discovered Status
The evidence emerged post-trial through Reynolds' own integrity and initiative—not through any avenue available to the defense at trial.
April 2023 (20 months post-trial): Reynolds acknowledged that commissions had been filtered out to create 101i and provided his first affidavit, producing "All Commissions" data. This was the first time anyone on the defense side learned of the $28 million exclusion.
August 2025 (four years post-trial): After reading the Sixth Circuit's opinion affirming convictions based on representations that his database showed 96% losses, Reynolds examined the live database himself. He discovered a 37% actual profitability rate and provided his second affidavit, accompanied by screenshots.
Reynolds took these actions on his own initiative—motivated by conscience after learning that convictions were affirmed based on misrepresentations of data from his system. The timing confirms that this evidence was unavailable during the trial and could not have been discovered through reasonable diligence, given the government's suppression.

VI. THE PROSECUTION'S CONDUCT CONSTITUTES A FRAUD UPON THE COURT
"The prosecutor in a criminal case serves two masters—the people and the court. His duty to the court is to ensure that only competent, material, and relevant evidence is presented and that the rights of the accused are scrupulously protected." United States v. Antone, 753 F.2d 1301, 1311 (5th Cir. 1985).
What occurred here transcends ordinary Brady violations. The prosecution did not merely fail to disclose exculpatory evidence—they systematically manipulated the evidentiary record while suppressing the tools that would have exposed the manipulation.
A. The Pattern of Deception
Step 1: Direct the filtering. Through subpoena instructions, the government directed Reynolds to exclude $28 million (73%) of total commissions from trial exhibits.
Step 2: Suppress the directives. The government never disclosed the filtering directives that would have revealed what was excluded.
Step 3: Suppress the complete database. The government withheld the live database that would have allowed verification and shown actual figures.
Step 4: Present filtered data as complete. Four government witnesses testified that the filtered exhibits reflected "all" participants, "all" commissions, and "all" purchases.
Step 5: Allow false testimony to stand. When witnesses testified to 96% losses and $9.5 million in commissions—figures the government knew were false—prosecutors did not correct them.
Step 6: Argue the false narrative. In closing arguments, the government relied on the false figures to prove pyramid scheme characteristics.
Step 7: Embed in jury instructions. The court instructed the jury using the false victim identifications and loss figures.
This is not passive non-disclosure. This involves the active manipulation of the evidentiary record, combined with the knowing presentation of false testimony.
B. The Violation of Prosecutorial Duty
"The United States Attorney is the representative not of an ordinary party to a controversy, but of a sovereignty whose obligation to govern impartially is as compelling as its obligation to govern at all; and whose interest, therefore, in a criminal prosecution is not that it shall win a case, but that justice shall be done. As such, he is in a peculiar and very definite sense the servant of the law, the twofold aim of which is that guilt shall not escape or innocence suffer. He may prosecute with earnestness and vigor—indeed, he should do so. But, while he may strike hard blows, he is not at liberty to strike foul ones. It is as much his duty to refrain from improper methods calculated to produce a wrongful conviction as it is to use every legitimate means to bring about a just one." Berger v. United States, 295 U.S. 78, 88 (1935).
The prosecutors here struck the foulest blow imaginable: they manipulated the quantitative foundation of their case while suppressing the evidence that would have exposed the manipulation. They secured a conviction by presenting a jury with false numbers while withholding the true ones.
C. Recent Supreme Court Recognition of Prosecutorial Obligation
In Glossip v. Oklahoma, 603 U.S. ___, 144 S. Ct. 2425 (2024), the Supreme Court recently reaffirmed the prosecution's fundamental duty of candor:
"The State's interests do not always align with the interests of justice... When the State, in the course of its case, comes into possession of information that casts doubt on the reliability of a conviction it obtained, the adversarial system itself is threatened. At that point, the State's interests and the interests of justice should be aligned—ensuring that the conviction was fairly and reliably obtained." Id. at 2445.
Here, the government came into possession of information—indeed, always possessed information—that cast fundamental doubt on the reliability of Ms. Hosseinipour's conviction. The live database existed before trial. Government agents created the filtering directives. The "All Commissions" data was available at any time.
The government knew that 37% of participants were profitable, not 4%. They knew that total commissions exceeded $38 million, not $9.5 million. They knew that Pepito, Kim, and Jeong were profitable, not victims who lost hundreds of thousands.
They knew, and they said nothing.
D. The Harm to the Judicial System
"A scheme injurious to the administration of justice deserves no sanction." Mooney v. Holohan, 294 U.S. 103, 112 (1935).
The harm here extends beyond Ms. Hosseinipour's individual case. When prosecutors manipulate evidence and present false testimony to secure convictions, the integrity of the entire judicial system is compromised.
Every participant in the system—judge, jury, defense counsel, appellate courts—relied on the government's representations that the data was complete and accurate. The trial court made evidentiary rulings based on those representations. The jury deliberated based on them. The Sixth Circuit reviewed the sufficiency of the evidence based on them.
All were deceived.
"Confidence in our criminal justice system is undermined when the government fails in its most basic duty to disclose exculpatory evidence and to see that justice is done." Smith v. Cain, 565 U.S. 73, 76 (2012) (per curiam).
When the deception is revealed—when newly discovered evidence proves that convictions were secured through systematically false testimony and suppressed exculpatory evidence—the Court has both the authority and the duty to remedy the violation.

VII. THE SIXTH CIRCUIT COULD NOT CONSIDER THIS EVIDENCE
"An appellate court must view the evidence in the light most favorable to the government and determine whether any rational trier of fact could have found the essential elements of the crime beyond a reasonable doubt." United States v. Wettstain, 618 F.3d 577, 583 (6th Cir. 2010).
The Sixth Circuit affirmed Ms. Hosseinipour's conviction based on the trial record—a record built on false data. Appellate courts must accept trial testimony as truthful when reviewing sufficiency of the evidence. The panel was required to credit the government's representations that 96% of participants lost money and that total commissions were $9.5 million.
The newly discovered evidence proves those representations were false. But the Sixth Circuit had no mechanism to consider post-trial evidence while reviewing the sufficiency of trial proof.
This Court, however, does. Under Rule 33 and its authority to ensure fair trials, this Court can—and must—consider newly discovered evidence that fundamentally undermines the reliability of the conviction.
The question is not whether the trial evidence, taken as presented, was sufficient to support conviction. The question is whether the conviction can stand when newly discovered evidence proves the trial evidence was quantitatively false.

VIII. CONCLUSION: JUSTICE REQUIRES A NEW TRIAL
"Our system of the administration of justice suffers when any accused is treated unfairly." Brady, 373 U.S. at 87.
Ms. Hosseinipour was convicted based on a lie. Not hyperbole. Not an exaggeration. A mathematical, provable, demonstrable lie.
The jury heard that 96% of I2G participants lost money. The truth: 37% were profitable.
The jury heard that total commissions were $9.5 million. The truth: over $38 million.
The jury heard that Queyenne Pepito lost over $100,000. The truth: Pepito profited $7,733.
The jury heard that Michelle Kim and Shin Jeong lost hundreds of thousands. The truth: both were profitable.
The jury never heard that 90% of Ms. Hosseinipour's team members were profitable—because the government suppressed that evidence.
Every critical number was false. Every false number came from government witnesses. Every false number was built on filtered data, while the government possessed the complete database proving the testimony false.
This Court now has evidence the Sixth Circuit could not consider—evidence proving that the quantitative foundation of the government's case was systematically manipulated. The prosecutors directed filtering that excluded 73% of total commissions. They suppressed the live database that would have revealed the truth. They suppressed the filtering directives that would have exposed the manipulation. And they allowed four witnesses to testify falsely that the filtered data was complete.
"The principle that a State may not knowingly use false evidence, including false testimony, to obtain a tainted conviction, is implicit in any concept of ordered liberty." Napue, 360 U.S. at 269.
The interests of justice—the very foundation of Rule 33—demand a new trial when newly discovered evidence proves:
· The government suppressed material exculpatory evidence in violation of Brady and Kyles
· Four witnesses testified falsely about the completeness and accuracy of key evidence in violation of Napue
· The jury convicted based on numbers that were demonstrably, mathematically false
· The suppressed evidence would have dismantled the government's case and supported Ms. Hosseinipour's defense
· Confidence in the verdict cannot be sustained when it is built on such fundamentally false evidence
This is not a close case. The magnitude of the falsity—profitability rates off by a factor of nine, commission totals off by a factor of four, alleged "victims" who were actually profitable—makes this conviction constitutionally intolerable.
"There is no such thing as an unimportant constitutional right." Smith, 565 U.S. at 76.
Ms. Hosseinipour's right to a fair trial was violated in the most fundamental way: the government manipulated the evidence, suppressed the truth, and secured her conviction through false testimony. No procedural barrier, no harmless error analysis, no government objection can salvage a conviction obtained through such systematic deception.
WHEREFORE, Ms. Hosseinipour respectfully requests that this Court:
1. GRANT HER MOTION FOR A NEW TRIAL based on:
· Newly discovered evidence proving trial testimony was false
· Brady violations through suppression of the live database and filtering directives
· Napue violations through knowing presentation of false testimony
· The interests of justice as embodied in Rule 33
2. In the alternative, ORDER AN EVIDENTIARY HEARING to examine:
· The prosecution team's possession of and access to the live I2G database
· The government's filtering directives and their effect on trial exhibits
· The scope of commissions and data excluded from trial exhibits
· What prosecutors and agents knew about the falsity of trial testimony
· When they knew it and why they failed to correct it
3. GRANT SUCH OTHER RELIEF as the Court deems just and proper in the interests of justice.

The Constitution does not tolerate convictions secured through false evidence while the government suppresses proof of innocence. The integrity of the judicial system depends on prosecutors fulfilling their duty as ministers of justice—not architects of deception.
When newly discovered evidence proves that a conviction was obtained through systematic suppression of exculpatory evidence and knowing presentation of false testimony, the Court's duty is clear: grant a new trial so that justice may finally be done.
Ms. Hosseinipour spent 8 months in prison based on false numbers. She is entitled to a trial based on the truth.
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